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EDITORIAL NOTES 


THE LEGISLATURE Of the State, after some five months of work, mostly in- 
efficient, has adjourned, but only until August 29. Why it could not have 
finished in full few can explain, except that politics was too dominant. A 
few measures necessary for the State in its present dilemma were passed, 
but many more unnecessary ones and some wholly bad. That jury reform 
should have been defeated was without excuse, and the manner in which 
it was done was disgraceful. There was also no excuse for the Assembly 
not passing the Judicial Council’s measure for a constitutional reorganiza- 
tion of the New Jersey Courts. Politics and officeholders prevented its 
passage. Of course the fight for both above measures will go on again 
in the Fall and at the next session, and eventually the affirmative side must 
prevail. Of the more than 1,000 bills introduced during the session, over 
300 will become laws, many adding to the present confusion as to what 
the law is and is not. We doubt if in any other State the law is so mixed- 
up as in New Jersey, especially because of supplements and amendments 
by the thousands on the statute books. 





At Washington the situation has been different from that in New 
Jersey only because a pliable Congress has invested the President with 
unexampled powers in so many measures that it could adjourn without 
troubling itself as to possible or probable results. Some of the measures 
seemed to be absolutely necessary; others not. We have now gone off 
the gold standard and all good citizens regret it, especially when it means 
that contracts with holders of bonds promised to be paid in gold or equiv- 
alent, may be paid in depreciated money. This is neither fair nor honest. 
Time only will tell if the other Congressional measures will work help 
or disaster. 





The World’s Economic Conference in London is the most important 
National Conference ever held, but it remains to be seen what the results 
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will be. One thing is certain, that it will get many points of view 
from different nations that have been known only in part and 
partly guessed at. It ought to strengthen the bonds between all the 
nations. The unfortunate part is that the great stress is laid 
upon tariffs and trade, while the matters of the abolition of armaments and 
lessening the high cost of wars are relegated to the background; perhaps 
it will not be spoken of at all except in the most incidental way. What 
the world at large needs is an absolute agreement not to war under any 
circumstances unless invaded, and then all nations but the invading one 
to take part in defence. When all countries are at peace trade is going 
to take care of itself, and every nation will become prosperous that prop- 
erly looks after its expenditures. 





The wives of Warwick township, Pennsylvania, farmers, of near 
Lancaster, who refuse to pay taxes because “the Constitution of the 
United States is based on the Bible, and nowhere in the Bible can they 
find any record of a woman having to pay taxes,” are quite matched by 
those of “Jehovah’s host,” who invaded Plainfield some three weeks ago 
with leaflets to be left at each door and to sell their books where people 
would buy them, and would not stop it when threatened jail or fine, as, by 
city ordinance, a permit was required. Their view was that “Jehovah 
made no permit ordinances,” for peddling from house to house, and so 
they preferred jail, and went there, although, it is said, fully able to pay 
the fine first imposed. 





In the time of President Wilson 954 Federal positions were put upon 
the Civil Service list. President Harding added 344 and President 
Coolidge 4,746. Now it is said the Administration at Washington is like- 
ly to revoke all these appointive restrictions, and new holders of the offices 
may come into them without competitive examination. It is to be hoped 
this is only a rumor and not based upon anything likely to happen. In 
New Jersey the same overturning of Civil Service rules has been at- 
tempted, simply that offices may be redistributed among friends of the 
Commissioners of the Highways and the very hungry. Beer on Sunday 
and horse racing are allowed, and so we regress to old, bad times. 
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CANADIAN BAR ASSOCIATION ON LEGAL EDUCATION 


CANADIAN BAR ASSOCIATION ON LEGAL EDUCATION 


[An account of the last Annual Meeting of the Canadian Bar Association, just 
issued, contains a report of its Committee on Legal Education, which may prove of 
interest to our readers as showing the ideas in Canada about its over-crowded Bar.— 


EpiTor]. 

Just ten years ago the Association in annual meeting at Vancouver 
adopted the following recommendation of this Committee: “That it be 
recommended that every candidate for admission to the study of law be 
required to have passed an examination at least equivalent to the standard 
attained by a student at the end of the second year’s course leading to the 
Bachelor of Arts degree at an approval University.” During the past 
decade the response to this recommendation has been very rapid. 

The so-called two-year standard was adopted in Manitoba in 1922, in 
Nova Scotia in 1923, New Brunswick 1924, Quebec, 1925, Alberta 1926, 
British Columbia, Ontario and Saskatchewan 1927, and in Prince Edward 
Island in 1931. This list indicates favourable action in the nine provinces 
of Canada, but the list must be revised. In May of this year the Benchers 
of the Law Society of Upper Canada adopted a provision to the effect 
that on and after the first day of September, 1932, any person may be ad- 
mitted as a student-at-law who has completed (with a certain standard) 
the first year in Arts in an approved University, or who has completed 
senior matriculation with a certain standard. 

On the one hand the province of Ontario has lowered the standard. On 
the other hand there are to be found those who advocate restricting admis- 
sion to students who have completed the work necessary for a degree in 
Arts. 

It is conceded that the average graduate of one of our law schools has 
not received the practical training so necessary for conducting a legal prac- 
tice. He cannot do justice to the public, the profession or himself. Where 
and when should this training be given? 

From the standpoint of the law schools three difficulties have been 
pointed out: (1) Practical materials are not readily available, (2) In a 
three-year course the student already carries a full load of work—and the 
same may be said of the teaching staff, and (3) Work in an office may 
possibly interfere with the student’s orderly progress in the school. On the 
other hand it is sometimes argued that attendance at law school lectures 
and the work consequent thereto may interfere with the usefulness of the 
student in the office. Opinions vary widely as to the quality of training 
which a student receives in an office. Doubtless much depends on the abil- 
ity and attitude of his principal. 

The belief may be confidently expressed that courses in practice and 
procedure as taught in the law schools are showing improvement. But 
these courses are largely theoretical, the actual subjects and objects are not 
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there. If there is any tendency in dealing with this problem, it seems to 
be in the direction of requiring office service after graduation and before 
call. This is somewhat in line with the practice followed in the medical 
profession where the graduate of a medical college obtains clinical expe- 
rience in a hospital before going into private practice. The Committee 
would not advocate the establishment of a legal aid bureau, however, in 
order to complete the analogy. 

From time to time, and increasingly within the last few years, we hear 
the opinion expressed that lawyers should know more about business. 
Usually this opinion is expressed for one or more of three reasons, (1) A 
feeling that at least an elementary training in business methods will enable 
a solicitor to conduct his practice more efficiently and that the number of 
defalcations will be thereby decreased. This matter was referred to in 
the report on Conference of Governing Bodies for 1931. (2) A feeling 
that other professional classes and organizations, such as accountants and 
Trust Companies, have been trespassing unduly on the traditional field of 
the lawyer, and that a knowledge of modern business methods would be of 
assistance in resisting these inroads. (3) A theory, not widely held 
in Canada, which conceives of law as a body of rules or devices for enab- 
ling business to achieve certain ends. 

This matter has been receiving the attention of educators in the United 
States for some time. It likewise has been considered by the Commercial 
Law section of the Association of American Law Schools. In Canada no 
scientific study of the problem seems to have been made, but it has become 
a problem from the fact that an approach has been made by several of the 
law schools. Usually this consists merely in the giving of a series of lec- 
tures in elementary accounting. Probably the most ambitious approach has 
been made at Manitoba Law School where a course in accounting and 
another in commercial finance and taxation are now included in the law 
curriculum. Beginning next year the University of Saskatchewan will 
require that a specified course in accounting be included among the Arts 
credits submitted for matriculation in law. 

The Committee expresses no opinion as to the desirability of such in- 
struction. Individual opinions differ sharply. We seem to lack agree- 
ment as to what the lawyer of the future should be. But this can be said: 
if the content of the present three-year course is greatly added to it will 
mean a lowering of the efficiency of the law schools. If the graduate in 
law is to have a wide knowledge of accounting, economics and finance then 
we must either require it as a part of his preliminary education or add a 
year to the law school course. 

In the Proceedings of Canadian Bar Association, Vol. 13, 1928, there 
is printed, at page 384, the report of a “Committee appointed by the presi- 
dent to consider what subjects students looking forward to the study of 
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law might usefully study during their two years at the University.” Cer- 
tain generalizations are made with reference to the qualities that should be 


developed and the courses that should be studied. 


With the generalizations thus reached most of the members of our 
Committee agree. In view of the possibility, however, that it may be 
found that lawyers should be equipped with a knowledge of political 
science, economics and business methods, it is suggested that the content 


of preliminary education might be examined with profit. 


If there is an 


ideal towards which legal education should be directed, the pre-law school 
years should not be wasted. Education neither begins nor ends with the 


law school. 


The standard curriculum, with unimportant variations, is being fol- 
lowed in the Canadian Law Schools. Apparently the quality of instruction 
given in the schools is satisfactory. Teachers in the law schools are in 
general agreement that the academic level of students has been bettered to 
a considerable extent by raising the matriculation standard to two years in 
Arts. A surprisingly large percentage of students who complete senior 
matriculation in the preparatory schools are eliminated in their first univer- 
sity year in the College of Arts. Also the student is more mature and it 
may be that he has added to his fund of positive knowledge. It is to be 
regretted that a satisfactory “legal aptitude” test cannot be devised; there 
is by no means a complete correlation between the results obtained by the 


average student in Arts and in Law. 


Some attempt is being made in the law schools to instill in the minds 
of the students a proper appreciation of legal ethics. It is submitted that 
there should be closer co-operation between the profession and the schools 


in this important matter. 


It is submitetd by this Committee that the standard of legal educa- 
tion ought not to be lowered but that on the contrary it should be 
strengthened. Two chief arguments may be advanced in support of 
this statement: (1) The legal profession in Canada is greatly over- 
crowded to-day. According to the report of Joint Committees on En- 
croachments and Publicity (Proceedings of Canadian Bar Association, 
Vol. 16, 1931) the overcrowding is very serious. Now if this condition 
is to be remedied, if the supply of practising barristers is to be brought 
into reasonable harmony with the demand, it would seem sensible that re- 
cruits should be restricted to those with the higher intellectual gifts. Of 
course we should be reasonably certain that the standard is raised in such 
a manner as to make this result possible. (2) Legal education is lagging 
behind the advance in the other professions, lagging behind the advance 
in general education. The truth is that the world very nearly stole a march 
on the legal profession by becoming educated. The progress made by 


the medical profession in the matter of education during the past few dec- 
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ades is simply amazing when compared with legal education. During the 
same period we find Schools of Accountancy, and Schools of Business 
Administration, to mention only two, rising to the dignity of professional 
schools. The legal profession is far from being the only “learned” pro- 
fession. 

In these days when the character of the practice of the lawyer is 
changing very rapidly we lack perspective in the matter of legal educa- 
tion. We wonder what a lawyer is, anyway. Solicitor, advocate, poli- 
tician, business man or jack of all trades? Recently letters were ad- 
dressed to a dozen young barristers on behalf of this Committee. Each 
of the recipients has shown a good deal of promise. To each was put the 
following query: toward what ideal should the prospective lawyer be edu- 
cated? The replies did not answer the query in terms, but there was a 
complete uniformity in the advice tendered, viz., teach him the funda- 
mental principles of law, with a sufficient general education and a suf- 
ficient breadth of vision that he may be able to find his way about in the 
world. 

It is submitted that the primary aim of the law schools should be to 
teach the fundamental principles of law. That these principles should be 
taught to students who are able to reason critically. The resulting product 
will find a place in the world. And if the resulting product has a suf- 
ficient conception of the nature of law, society will have gained some- 
thing. 





WHAT EVERY PRESENT-DAY LAWYER SHOULD KNOW 


[The following appeared in “The Annals of the American Academy of Political 
and Social Science” for May last, and was from the well-known New York lawyer, 
Samuel Untermyer.—EpirTor]. 


A comprehensive answer to the question presented in the title would 
involve consideration of what part of his preliminary law-school educa- 
tion the lawyer should unlearn, as well as what part he should retain. 
While there have doubtless been vast improvements in educational sys- 
tems and methods, in certain directions, covering the past five decades or 
more of my experience at the Bar, there have been, on the other hand, vast 
increases in the number of students and classes, resulting in impairment 
of the personal touch between teacher and pupil, and there has been much 
specialization, so that the influence of the teacher may be fairly said to 
have been virtually lost. 

Within my personal observation, the past fifty years and upwards 
have wrought radical changes in the qualifications required for a success- 
ful lawyer engaged in civil practice in the great cities of the country. In 
many respects, however, I regard the iegal training of fifty years ago 
under Professor Theodore W. Dwight of the Columbia Law School as 















not 
he n 
not | 


has 1 
in ac 
repu 
great 
fessi 
as to 
mone 
to ke 
were 
is to 
“adv: 


yer n 
ever 

busin 
to be 
“high 
assun 
whick 
aid. 

tribut 
his cl 
legal 











oe epee: 














WHAT EVERY PRESENT-DAY LAWYER SHOULD KNOW 


175 


more thorough and scientific, more permanent and inspiring, and far bet- 
ter than anything that can be had in any of the law schools of the country 
of the present day. 

As a teacher, Professor Dwight was a genius. As an educator, his 
like will probably never be reproduced. His force, character, and learn- 
ing left an ineffaceable impress on his students that lasted throughout their 
lives and was a never-ceasing source of guidance and inspiration. Among 
the thousands of lawyers who graduated under his training were many 
of the greatest and keenest legal minds of the past few generations. He 
taught the science and fundamental principles of the law in an enduring, 
illuminating, and fascinating way and as they had never before and have 
never since been inculcated. 

And yet, what a lawyer was then required to know to equip him for 
the practice of his profession, and what should be his equipment today, are 
not by any means the same. The things that were then required of him 
he must still know. But there are cthers still more essential, which were 
not then so necessary as they now are. 

During the past half-century the character of the practice of the law 
has undergone kaleidoscopic changes. Fifty years ago skill and eloquence 
in advocacy were the prime requisites of the leaders of our Bar. Their 
reputations were made and had to be maintained in the Courts. The 
great corporations had not begun to exercise their influence over our pro- 
fessional careers. Only later on had they so developed in size and power 
as to be able to draw away from advocacy the best minds of the Bar and by 
money temptations convert them into highly paid clerks to teach financiers 
to keep “prayerfully within the law.” Until then, wealth and reputation 
were still to be found in the activities of the Courts, where today neither 
is to be had, as compared to the lawyers’ wider opportunities as aides and 
“advisers” of great corporations. 

Today, the first and most important qualification of a successful law- 
yer must be his business sense and experience. It is quite as important as 
ever that he should be learned in the law, but only as a background to his 
business sense. His legal knowledge must not be thrust forward if he is 
to be of aid to his clients. 

The modern lawyer, concerned with the affairs of “big business” and 
“high finance,” who permits the legal questions involved in his problems to 
assume undue prominence and to obstruct the carrying out of the plans in 
which his clients are engaged, is more likely to prove a nuisance than an 
aid. It was said very recently by a prominent financier, as the highest 
tribute to the skill and usefulness of his lawyer, that he was able to show 
his client how to do things rather than waste time in pointing out the 
legal obstructions in the way of doing them. What the client wanted was 
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guidance in overcoming legal obstacles. He was not interested in know- 
ing the reason why he could not carry out his plans. 

This perhaps best illustrates the difference between the constructive, 
resourceful quality of mind required of the present-day lawyer and the 
argumentative, technical, legal expert of past generations whose brain was 
crammed with adverse and doubtful precedents that stared him in the face 
at every turn of the road. The value of the latter lay in his knowledge 
of the law that enabled him to advise his client against illegal acts. The 
present-day client wants to know how to dodge the shoals and pitfalls 
that the law thrusts in his way and to accomplish his purpose—lawfully 
if possible, and if not, he wants to be advised as to the chances he is taking 
and to appraise them for himself. 

In the complicated affairs of present-day business life that constitute 
the bulk of the responsible work of a lawyer, it has likewise become more 
important to the client that the lawyer know how and when to settle a 
case than how to try one. He must be primarily a skillful negotiator, and 
must understand the psychology of sensing and seizing the right moment 
for adjustment. 

By far the weakest link in our chain of government is in the adminis- 
tration of justice. This is due (1) to the law’s intolerable delays, (2) 
to the prohibitive cost, and (3) to the absurd system of assessing the ex- 
pense of litigation against the successful instead of against the defeated 
party. Each of these evils breeds and accentuates the others. If the un- 
successful litigant were penalized only to the extent of indemnifying his 
successful adversary against the cost and delay in litigation, the delay 
would disappear. Our system offers the most extraordinary premiums 
upon dilatory practices. The debtor to whom it is more convenient to 
pay 6 per cent interest upon what he owes than to borrow the money from 
the bank at a higher rate, “hangs up” his creditor for years in the Courts, 
although he frequently has not a vestige of defense. 

Perjury is so rampant in the Courts that the defendant can with im- 
punity swear to any kind of concocted defense. When judgment is ren- 
dered against him, is he assessed a sum equivalent to what it has cost his 
creditor to enforce his claim? By no means. He is assessed literally noth- 
ing. 

The result is that if the defendant’s counsel is sufficiently skillful and 
callous-minded, he can frame an answer that will keep the case in Court 
for years without penalty to his client. 

All these results are due to the failure of our law to assess the cost 
of litigation against the unsuccessful party, where it justly belongs, as is 
done in all other countries. Under this system the victor never gets in- 
demnity, and the law’s delays are encouraged by so piling up lawsuits that 
the Courts are unable to deal with them either promptly or efficiently. 
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Another vicious result of this practice is that the delays and un- 
certainties have so multiplied and obstructed the course of justice that 
nowadays it is rarely for the best interest of the client to fight out a con- 
troversy to the end. The creditor finds himself between the two horns of 
a dilemma of either accepting an unjust settlement or enduring the intol- 
erable delays and expense inseparable from litigation. If he is wise he 
takes what he can get by way of settlement, since the law refuses him the 
measure of justice to which he is entitled. Unless the lawyer realizes 
these conditions, he cannot properly serve his client. 

It has been said to our shame, but with much show of justice, that 
where large monetary interests are involved in litigation a good case is well 
settled at fifty cents on the dollar of the claim, and a poor one, skillfully 
managed, taking advantage of all the law’s delays, loopholes, and uncer- 
tainties, is worth about the same. 

The practice of the law in our great cities by men who are today 
recognized as leaders of our Bar is quite as much in the nature of a busi- 
ness as a profession. There is as much talent required in the way of or- 
ganization in and conduct of a great law firm as in a great business. It is, 
in effect, a business institution, with its overhead expense and its depart- 
ments, with one or more members of the firm trained in and allocated to a 
particular branch of the law and confining his activities to that branch. 
It is a fair estimate that in these law firms the volume of business and the 
returns from practice in. the Courts are less than 20 per cent of the gross 
receipts from the work of all the members of the firm, and that of the 
total amount of money involved in the transactions that occupy the atten- 
tion of the members of the Bar in civil practice in the City of New 
York, 90 per cent is nonlitigious, or does not find its way into the Courts. 

This is not, however, true to anything like the same extent in other 
parts of the country. The practice of the criminal law is, of course, ex- 
cluded from consideration in all that has been said. 

There has likewise been a fundamental change in what a lawyer 
should know whose practice is confined to advocacy, and especially to the 
trial of causes. 

Another unfortunate result of the pressure upon the Courts is that 
trials are necessarily not so deliberative as in the past, or as they should 
be. Nor is it possible for the Court to devote as much time to each con- 
troversy that comes before it as in past years. This pressure is necessarily, 
subconsciously reflected in the hurried conduct of the cases by counsel. 
Cross-examination is not so keenly developed nor so thorough or skillful as 
it was, and there is not the same scope for eloquence and oratory. The 
latter have largely given way to practical methods in the contact between 
counsel and judges and juries. The lawyer has been compelled to learn 
to summarize his facts and to present his conclusions in abbreviated form. 
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The same holds true, to an even greater extent, in the argument of 
cases on appeal. The Courts have been literally forced by the burden of 
accumulated work that is thrust upon them to limit and control oral 
arguments and to cut their way through the mass of detail to the crux 
of the case, ignoring side issues. 

What the lawyer of today must primarily learn, know, and practice is 
conciseness in the statement of his propositions of law and fact. Cases do 
not receive the same detailed consideration from the Courts as in former 
years, but it does not necessarily follow that these altered conditions are 
at the expense of accuracy. While justice may not be administered so 
scientifically, and the Courts are no longer expected to wade through 
masses of testimony, the wider experience and the greater skill of the 
Judges, born of necessity, in summarizing facts, enable them more readily 
to strike at the heart of a controversy, brushing aside the technical and 
superficial elements that have obscured the real issue. It is this faculty, 
born of modern needs, that the successful lawyer has had to cultivate. 

Of all the many requirements brought about by changed conditions, 
the most valuable, and the one that may be said almost to compensate us 
for much of what we have lost, is the substitution in the make-up of the 
lawyer of today of the judicial temperament for that of the controver- 
sialist. Concentration upon the so-called “fine points of law” in a case has 
been forced to give way under present-day conditions to the develop- 
ment of the broad, equitable considerations involved, which is a major 
triumph of the administration of justice. 

The lawyer must get rid of that part of his law-school training which 
treats controversies upon the basis of strictly technical, legal rules and 
restrictions without regard to the broader equities underlying the legal 
questions involved. Somehow or other, our present-day Courts find their 
way through and are able to surmount legal obstacles that stand in the 
way of dispensing substantial justice. Nowadays, if the lawyer knows 
how to dramatize and emphasize the underlying equity in his case, he may, 
as a rule, safely rely upon the legal principles applicable to the case tv 
take care of themselves. From day to day fewer cases are decided in obe- 
dience to strictly technical legal rules than in conformity with the equities 
involved. That, above all things, the lawyer should know and keep con- 
stantly before him, and that knowledge he should bring to bear upon all 
the problems of his professional life. 
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IN RE BOROUGH OF GLEN ROCK 


(Board of Public Utility Commissioners, May 17, 1933) 
Railroad Grade Crossing—Present Financial Conditions 
In the matter of the application of the Borough of Glen Rock 
under Chapter 1o1, P. L. 1930, relating to a certain public highway 
known as Rock Road, which crosses at the same level the tracks of the 
Bergen County Short Cut and Main Line of the Erie Railroad in said 
Borough of Glen Rock. 
Mr. Charles F. Black for Borough of Glen Rock. 
Mr. G. R. James for Erie Railroad Company. 


THE BOARD: Petition was filed by the Mayor and Council of the 
Borough of Glen Rock for the elimination of the grade crossings of Rock 
Road in the Borough with the tracks of the Bergen County Short Cut 
and the Main Line of the Erie Railroad Company. The petition was filed 
under Chapter 101, P. L. 1930, entitied “An Act to amend an Act entitled 
A supplement to an Act entitled ‘An Act concerning public utilities; to 
create a Board of Public Utility Commissioners and to prescribe its duties 
and powers,’ approved April twenty-first, one thousand nine hundred and 
eleven, approved March twelfth, one thousand nine hundred and thir- 
teen,” which was approved April fourteenth, one thousand nine hundred 
and thirty. 

Notices as required by law were given to all interested parties and the 
matter was set down for hearing at the Board’s offices in Newark. Plans 
were submitted by both the Borough and the Railroad Company showing 
the manner in which, in their judgment, each of the crossings should be 
eliminated. The Borough’s plan proposed an undergrade highway cross- 
ing and two pedestrian subways at each of the existing grade crossings 
and contemplated marginal streets at the present grade to serve property 
abutting the underpass approaches. The Railroad’s plan called for the 
construction of an undergrade crossing of the Main Line tracks at right 
angles thereto about 375 feet west (operating direction of the present 
Rock Road crossing of the Main Line). Under the Railroad’s plan the 
present grade crossings of Rock Road with the Bergen County Short Cut 
and the Main Line would be vacated and a pedestrian subway built at each 
of these crossings. 

The plan submitted by the Borough was estimated to cost $450,796.50 
including land, property damages, and drainage; and that of the Railroad, 
$132,900, not including land, property damages, or drainage. If these 
items are added to the Railroad’s estimate, the total will probably be above 
$900,000. 

The Railroad Company’s position at the hearing was that, in view of 
the large amount of money which has been and is being spent by it on 
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grade crossing elimination work and the limited funds available for such 
work, the amount to which it is already committed subsequent to Janu- 
ary Ist, 1931, for railroad expenditures involving grade crossing elimi- 
nation and new State highway crossings, a statement of which was pre- 
sented at the hearings, should be all that it be required to pay for work 
of this nature in the years 1931, 1932 and 1933. The Railroad Company 
presented a statement of the amounts already expended in connection 
with eliminations of grade crossings and reconstruction of highway bridges 
in the State of New Jersey from 1924 to 1930, inclusive, which showed 
that the Railroad Company has been spending for several years past an 
average of about a half million dollars annually in that work, and the 
Company further pointed out that the amount of its commitments for the 
same kind of work would average more than a half-million dollars a year 
if the Railroad were not compelled to perform any additional work in the 
next three years. The Company also contended that the nature and 
amount of traffic using the two crossings did not warrant the expendi- 
ture of funds to eliminate the crossings. It also submitted a map on 
which was indicated the proposed State Highway Route S-4-B which 
will cross the Erie Railroad’s lines in six places between Fairlawn and the 
New York-New Jersey State line, the nearest one to Rock Road being 
about a half mile south of the Glen Rock station. It was questioned 
whether this might have an effect on the traffic over Rock Road in Glen 
Rock. 

The Borough of Glen Rock contends that the crossings are danger- 
ous and that there is sufficient traffic using them to warrant their elimina- 
tion. It states that there are two schools located on the east side of both 
of the crossings and one school on the west side of both of the crossings, 
all of which are grammar schools, the one on the west side of the cross- 
ings having four grades for younger children, and that children who live 
on the opposite side of the tracks from their respective schools must cross 
the tracks several times a day, the only other way to reach the schools 
necessitating going approximately three-fourths of a mile out of the way. 
The Borough submitted a record of accidents which have occurred on 
both crossings since 1923. 

It is the duty of this Board under the law providing for elimination 
of grade crossings to reimburse the Railroad Company for one-half of 
the cost thereof to carry out the declared policy of the State within the 
provisions of the statute. In making a selection of the crossings to be 
eliminated, it is of vital importance that the comparative dangers of all 
of them be studied with the result that the most dangerous be given prece- 
dence. There is the possibility that when the proposed State Highway 
Route S-4-B is built some of the through traffic using Rock Road may be 
diverted to it. The Rock Road crossings are dangerous. It was shown 
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at the hearings, however, that the Main Line crossing is protected by 
watchmen from 7 A. M. to 7 P. M. and by a wig-wag apparatus and a 
bell to warn of approaching trains and that the Bergen County Short Cut 
crossing is protected by watchmen from 6:45 A. M. to 7:15 P. M. and 
by a flashing light signal. 

The prevailing financial conditions affecting most railroads have made 
it impossible for the Companies to provide for their share of the cost of 
elimination. The Board, following the declared policy of the State, has 
suspended temporarily the expansion of its grade crossing program except 
in cases where unusually dangerous conditions require immediate elimina- 
tion. This crossing does not fall within that class. 

The Board, therefore, will postpone the making of an order of elim- 
ination at the present time, reserving to the parties the right to revive 
further consideration of the matter upon notice. 





_N. J. & HUDSON RIVER R. & F. CO. v. TOWNSHIP OF TEANECK 


State Board of Tax Appeals, May 23, 1933 
Taxation—Right-of-Way—Realty or Personalty 
In the matter of an application for correction of assessments upon 
lands in the Township of Teaneck, County of Bergen. 
Mr. Wendell J. Wright for Appellants. 
Mr. Warner W. Westervelt for Respondent. 


WEAVER, President: As of October 1, 1931, the Board of Asses- 
sors of the Township of Teaneck, for the purpose of taxation for the year 
1932, assessed two lots of land, appearing as Lots Nos. 1 and 2, Block 
513, on the tax map of the Township, at valuations of $7,920 and $13,- 
200 respectively. The lots are really one tract of land, part of a right-of- 
way of a double-track railway line extending from Edgewater to Pat- 
erson. 

The lands were originally a marsh. It was necessary to fill them so 
that they could be used for a right-of-way. The adjoining lands are still 
amarsh. Such lands in their natural state are worth approximately $300 
per acre. The evidence indicates that it would cost to fill lot No. 1, $6,077, 
and lot No. 2, $6,121. The area of the first lot is 2.4 acres and the 
second lot 4 acres. 

The appellants contend that the assessments are improper, claiming 
that the fill is equipment, and is therefore personal property and not sub- 
ject to assessment for the purpose of local taxation by virtue of Chapter 
25 of the Laws of 1919, which Act imposed a tax at the average State rate 
payable from gross receipts, in lieu of certain taxation then existing on 
personal property. Respondent claims that the fill is part of the real estate 
and that the lands in their present condition, including the fill, were prop- 
erly assessed as such. 
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We have a difficult problem to settle, as we are met with the case of I 
Eastern Power Company v. State Board, 100 N. J. L. 255, 126 Atl. 216. purpo 
That case involved a concrete dam built across a public stream for the pur- items 
pose of impounding the water thereof so as to furnish power to an electric chang 
generator. While it does not clearly appear in the case, the inference items 
is that the dam was built upon lands owned by the corporation. It appears on pu 
that the impounded water lay over approximately one hundred acres of sonal 
land owned by the corporation, which land served as a basin or reservoir. The s 
The concrete dam was held to be personal property and a part of the equip- includ 
ment, upon the theory that without the dam there would be no power, and and bt 
without power there would be no use for the generator ; ergo, no electricity mally 
and no gross receipts. and r 
On the same principle, if the dam had been made of earth and its ment” 
purpose only taken into consideration, it also would be personal property. . 2 
In that case the Court also held that the lands and buildings were as- ‘ alty t 
| sessable for the purpose of local taxation, notwithstanding the land was ; realty 
used as a reservoir for the water and the building housed the machinery. classi! 
At this point it is difficult for us to see why, on the same principle, the chang 
land and building were not also personal property, for without the land case V 
and building there would be no power, and eventually, no gross receipts. 7 
If we follow this reasoning in the case presently before us, as we are 7 
urged to do by appellants, it would seem that the fill is also personal prop- 
erty, because without the fill there would be no right-of-way, and with- P 
out the right-of-way there would be no tracks, and without tracks there 
would be no cars, and without the cars there would be no gross receipts. 
This reasoning would lead to the conclusion that the land upon which the I 
fill rests must be classed as personal property, because without it there for tt 
would be nothing to hold the fill, and hence, in the last analysis, no gross Rarit: 
receipts. It would also lead to the conclusion that all lands and buildings d 
which house the executive and clerical personnel and the machinery and I 
chattels of the corporation would also be necessary to produce gross re- 
ceipts, and the logical result would be to class as personal property a large ’ 
amount of real estate which there was no intention in the statute to so oe 
classify. bustic 
The instant case may be distinguished from the cited case, and while buildi 
we admit that the distinction may be slight, yet it is sufficient to justify and I 
our conclusions. The | 
The Act mentioned states that the tax is “in lieu of all State, county, and b 
school and local taxation of all personal property, and of all railways, ( 
tracks, rails, ties, lines, wires, cables, poles, pipes, conduits, bridges, via- Com 
ducts, machinery, apparatus and equipment, notwithstanding any attach- New 
men thereof to lands or buildings held and owned by such corporation.” cas 
uildi 
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In construing this Act we must consider the legislative intent. The 
purpose of the statute was to cover personal property and to retain in the 
items mentioned their character as personal property, regardless of any 
change in condition by reason of attachment to the freehold. Some of the 
items mentioned would still be personal property, whether constructed 
on public right-of-way or in private property, while others would be per- 
sonal property in public rights-of-way and real estate on private property. 
The statute was so drawn as to preclude doubt, but it was not intended to 
include as personal property what was normally real estate. Thus lands 
and buildings and other items, not included in the statute by name, and nor- 
mally real estate, were not intended to be classified as personal property 
and released from local taxation. We can find no definition of “equip- 
ment” that does not indicate that it denotes personal property. 

Soil in its natural state is realty. It may of course become person- 
alty by severance from its natural state, but when again restored it is 
realty. No mention being made in the statute of “fill” with the purpose of 
classifying it as personal property, we think there was no intention to 
change this character of property from real estate to personalty. In this 
case we find the fill to be part of the land, which is no longer a marsh. 

There were no appeals against valuations as being excessive. 

The result is that the petitions are dismissed. 





PUBLIC SERVICE ELEC. & GAS CO. v. TOWNSHIP OF RARITAN 


(State Board of Tax Appeals, May 23, 1933) 
Taxation—Water Gas Plant—Improvements—Equipment 


In the matter of an application for the correction of the assessment 
for the year 1932, on property of Appellant, assessed in the Township of 
Raritan, County of Middlesex. 

Mr. Wendell J. Wright for Appellant. 

Mr. Thomas L. Hanson for Respondent. 


WEAVER, President: The New Jersey Coal and Tar Company, a 
corporation of New Jersey and a subsidiary of the International Com- 
bustion Company, on December 31, 1930, was the owner of certain lands, 
buildings, machinery and equipment at Silver Lake avenue, Cliff street 
and Raritan river, in Raritan Township, acquired at a cost of $3,575,000. 
The plant was designed for the manufacture of gas by low temperature, 
and by means of a water gas process. 

On June 30. 1931, the appellant, the Public Service Electric and Gas 
Company, purchased, pursuant to an option, the water gas plant of the 
New Jersey Coal and Tar Company for the sum of $267,974.23, being fifty 
per cent of the reproduction valuation of $479,942.79 placed upon the 
buildings, machinery and equipment constituting the water gas plant. 
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About August I, 1931, appellant purchased for $75,000 all remaining 
property of the New Jersey Coal and Tar Company, including the build- 
ings and machinery therein, which purchase included, among other things, 
a retort house, containing the special retorts and machinery. 

As of October 1, 1931, the assessor of the Township of Raritan as- 
sessed the property as follows: 


Dt ic teeus bibs aek ene eee eneae $8,100 
Tee 325,000 
ni a thediceman hemes $333,100 


Neither party was aggrieved by the valuation made upon the land. 
The Appellant, believing itself to be injured by the valuations placed upon 
the improvements, appealed to the Middlesex County Board, and that 
Board affirmed the valuations. 

This appeal brings before us for review the action of the assessor of 
Raritan Township in placing valuations for local taxation upon buildings 
and certain equipment owned by Appellant. The assessor valued the im- 
provements, which included a portion of the equipment, at $325,000. The 
Appellant places a valuation of $94,500 upon the improvements and claims 
that certain items included in the improvements are equipment and are 
not subject to local taxation, by virtue of the Laws of 1919, Chapter 25. 

30th parties introduced expert testimony as to the value of the im- 
provements, and the Respondent’s expert also testified as to the value of 
certain equipment. The latter expert made his appraisal in a most thorough 
and scientific manner, and presented a schedule of values showing the 
character, construction and cubical contents of the buildings, the amount 
and type of material used therein and the cost of reproduction. As part 
of the appraisal, a tabulation was also furnished of quantities, prices and 
amounts, on the basis of reproduction cost now. His data was obtained 
as result of a personal examination and inspection of the buildings. 

The expert for the Appellant was an engineer who had charge of the 
construction of the original plant when it was erected by the New Jersey 
Coal and Tar Company. His data was obtained from blue-prints used in 
the construction of the buildings. No detailed analysis of construction 
and costs was presented by this expert, and the Appellant failed to pro- 
duce from its records any such analysis. Appellant’s engineer had ap- 
peared before the Board a year previously in an appeal upon the same 
land, improvements and equipment, on behalf of the New Jersey Coal and 
Tar Company, and testified to an entirely different basis of valuations. We 
are not impressed with testimony of this character. 

As to facts involved here, the Board said in another case: 


“The testimony of the experts on behalf of the appellant and respon- 
dent present wide divergence of views as to value. This is not an unusual 








ee eee 








con 
test: 
fror 
and 
cum 
own 
this 
page 
ties. 


heac 
prov 
are | 
clud 
own 
of-w 
This 


retor 
the | 
per | 
ment 
retor 
certa 
equiy 
holde 
datio 
rack, 
shoul 
as im 


ing n 
ment 
Powe 
exam 
Huds 
Coore 
(See 
excep 
are ir 

\ 
prove 
libera 
lieve | 



















PUBLIC SERVICE ELECTRIC & GAS CO. V. TOWNSHIP OF RARITAN 185 







condition where expert testimony comes in. It is well settled law that 
testimony, even that of experts, as to value, does not differ in principle 
from the like evidence of other subjects; the opinions are not conclusive 
and the jury should weigh them by reference to all the other facts and cir- 
cumstances in evidence, and judge of their weight and value by their 
own common sense and general knowledge of the subject. Authority for 
this viewpoint is found in 11 R. C. L. page 637, paragraph 55; 22 C. J. 
page 728; 42 L. R. A. 767, and the cases collated under these authori- 
ties.” 































The assessor included as part of the improvements, a pier and bulk- 
head valued at $5,022. This is not properly assessable as part of the im- 
provements. A bulkhead and dock of the character of the instant one 
are part of the land and not an improvement. This item should be ex- 
cluded. The assessor also included $2,169 as the value of a water tower 
owned by the Lehigh Valley Railroad Company, erected upon its right- 
of-way (in the nature of an easement) across the lands of the appellant. 
This should be excluded. 

The assessor included in his valuations, $67,889.60 as the value of a 
retort house. This building, on September 15, 1931, was purchased by 
the Bethlehem Steel Company for $7,000, and on October 1, 1931, was ten 
per cent demolished. This building housed retorts, which were equip- 
ment. We find that the retort house on October 1, 1931, exclusive of the 
retorts, had a value of $5,000. The assessor included in the valuations 
certain items which were not properly included therein because they are 
equipment within the meaning of Chapter 25, Laws of 1919, such as tar 
holder, foundation housing and racks for oil cooling, gas holder and foun- 
dation, scrubber foundation, square tank foundation and cooling unit, pipe 
rack, trussels, furnaces, steel supporting for gas producer. These items 
should have been assessed to the Appellant as personal property, and not 
as improvements. 

The Appellant has sought to greatly reduce the valuations by claim- 
ing many of the buildings, foundations and sheds to be part of the equip- 
ment by reason of a decision of the Supreme Court in the case of Eastern 
Power Company v. State Board, 100 N. J. L. 255, 126 Atl. 216. We have 
examined this opinion in connection with the case of New Jersey and 
Hudson River Railway and Ferry Company, owner, and Public Service 
Coordinated Transport, lessee, v. Township of Teaneck, recently decided. 
(See previous decision). We find that, as a general rule subject to some 
exceptions, buildings and sheds which house machinery and equipment 
are improvements. 

We have made a careful analysis of the construction of the im- 
provements and the items claimed to be equipment therein, and have made 
liberal reductions on improvements and allowances for that which we be- 
lieve to be equipment within the meaning of the statute. We have con- 
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sidered the valuations placed upon the buildings by the experts and we 
are of the opinion that the buildings and improvements of the appellant 
are properly assessable for purpose of local taxation at the sum of $173,- 
000. 





CITY OF BURLINGTON v. BURLINGTON CITY LOAN & TRUST CO. 


(State Board of Tax Appeals, June 13, 1933) 
Taxation—Improvement Value—Reproduction Cost 
In the matter of an application for the increase of a tax assessment 
for the year 1932 on improvements assessed in the City of Burlington, 
County of Burlington. 
Mr. Thomas D. Begley for Appellant. 
Mr. V. Claude Palmer for Respondent. 


WEAVER, President: The assessor of the City of Burlington, for 
purposes of taxation for the year 1932, assessed property of the Burling- 
ton City Loan and Trust Company, consisting of land and a banking 
house erected thereon, known as Nos. 322 and 324 High street, as fol- 
lows: 


“ee eee wwe eneeereeeneeeeer eee ereneee 


PD so cactuns oGdsecsecounns 75,000.00 







The Company appealed this assessment to the Burlington County 
Board of Taxation, which Board reduced the valuation of the improve- 
ment to $50,000, and affirmed the assessment on the land. The City then 
appealed to this Board from the valuation fixed upon the improvement. 
The valuation placed upon the land by the assessor and affirmed by the 
County Board is not before us in this appeal. To this extent the issue 
presented is similar to the question disposed of by the Board in the case 
of City of Newark v. Esther Timer, 56 N. J. Law Journal 76. 

The question to be determined is the proper method of proving the 
value of the improvement, where no appeal is filed against the assessment 
on the land upon which it is erected. 

The City of Burlington attempted to prove the value of the building 
by proving the value of the land and the improvement as a whole, and 
deducting therefrom the assessed value of the land. This proffer was re- 
jected. Such a method of proof might, in many instances, place a value 
upon the building in excess of its cost of reproduction and add to the value 
of the building a part of the value of the land. 

If the value of a property increases by reason of demand or a rising 
market, the value of the building seldom, if ever, increases above the cost 
of reproduction, and any additional value inures to the land, or what is 
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commonly called site value. An obsolete, dilapidated building may be 
erected on a lot worth $100,000, and if the suggested method of proof were 
permitted a high value might be placed upon the improvement, whereas 
the value is in the land, the improvement having merely junk or salvage 
value. 

The Board believes that the highest possible value that may be placed 
upon a building is the cost of its reproduction. However, this value may 
be reduced by depreciation and obsolescence. If an expensive building is 
erected in an out-of-the-way place where it cannot be used, it may be 
obsolete at the time of its completion and its value reduced to a small per- 
centage of its cost of reproduction. Again, where a building is no longer 
useful for the purpose for which it was erected, or is so located that it can- 
not be put to its best use, it may be obsolete to such an extent that it will 
have little or no value. It is possible for a building to depreciate because 
of age or type of construction, so that its value may be almost nil, but in no 
event could the value of any building at any time be greater than the cost 
of its reproduction. 

The case of Turnley v. City of Elizabeth, 76 N. J. L. 32, 62 Atl. 109, 
is a good example of the effect of obsolescence upon value. The Turn- 
ley case is not in conflict with our view; it is merely an example of ob- 
solescence. It meets the full requirement of our statutes respecting the 
assessment of property at the price it would sell for at private sale on the 
assessing date. In that case, however, the assessment upon the land was 
also appealed. 

In the instant case, the assessment upon the improvement only is ap- 
pealed. As the improvement could not be sold at private sale, except for 
junk or salvage, it thus becomes necessary to follow some method other 
than that laid down by statute for determining value. As we have stated, 
the best proof is reconstruction cost, taking into consideration depreciation 
and obsolescence. 

Where the valuation of land alone is appealed from, it is not difficult 
to determine the price it would bring at private sale, because sales of com- 
parable land are the best criteria of land value. In some cases, such as 
large industrial plants, even where land and improvements are involved, 
it is impossible to determine the value of the buildings without resorting 
to the cost of reproduction. 

In condemnation cases, wherever the private sale rule can be legiti- 
mately followed, it is of course used, but even in such cases recourse 
sometimes must be had to the reconstruction method, because of lack of 
sales experience in certain kinds of property. 

In dealing with property which cannot be valued in the manner pro- 
vided by law, we must go outside of the statute and determine its value 
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by some other method. (See City of New York v. Catherine Dunn, 198 
N. Y. S. 84, 91 N. E. 278; also reported and annotated in 41 L. R. A. page 
411, 61 C. J., page 638, par. 789). 

The appellant having failed to produce proper testimony to establish 
the value of the building, which value is the sole matter in controversy, the 
appeal is dismissed. 

Two other appeals of the City, involving properties known as Nos. 
220, 327 and 329 High street, in the City of Burlington, heard with the in- 
stant appeal, are also dismissed for the reasons herein stated. 

The determinations of the Burlington County Board of Taxation in 
these appeals are affirmed. 





CITY OF NEWARK v. LITTLE FALLS TOWNSHIP, ETC. 


(State Board of Tax Appeals, June 13, 1933) 
Tasxation—Water Supply Lines—Easements 


In the matter of a petition for the cancellation of an assessment upon 
a right-of-way owned by Appellant in the Township of Little Falls, County 
of Passaic. 

Also case of City of Newark, Appellant, against Borough of West 
Paterson, Respondent, for cancellation of assessment upon right-of-way of 
Appellant in the Borough of West Paterson, County of Passaic. 

Mr. Louis A. Fast for City of Newark. 

Mr. Samuel S. Black for Borough of West Paterson. 

No appearance for Township of Little Falls. 


WEAVER, President: These two appeals present the same ques- 
tions of fact and law, and were heard together. This opinion will dis- 
pose of both appeals. The City of Newark, in the county of Essex, owns 
certain rights-of-way in each of the respondent taxing districts, in the 
county of Passaic. The rights-of-way were acquired by grant, and con- 
sist of a right to enter upon the lands and lay pipes for the flow of water 
for domestic and other uses of the inhabitants of the City of Newark. 
There is no doubt that the owner of the fee, as well as those having the 
right of way over the soil, is subject to taxation. 


“Such rights and interests when separated in ownership from the 
fee, may be taxed to the owner thereof as distinguished from the owner 
of the fee in the soil.” Pipe Line Company v. Berry, 53 N. J. Law 212. 

“Easements are taxable: if appurtenant, they are in general taxed 
with and as a part of the land to which they belong. Easements in gross 
must necessarily be valued and taxed separately from the land out of which 
they are granted.” Manufacturing Co. v. Gilford, 64 New Hampshire 348. 


It is admitted that this property of the City of Newark was used 
for the purpose of water supply on the taxing date, although not located 
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within the limits of the City of Newark. The assessor of the Township 
of Little Falls, for purposes of taxation for the year 1932, placed a val- 
uation upon the right-of-way of appellant, of $25,000; and the assessor 
of the Borough of West Paterson placed a valuation for taxation for the 
year 1932, of $5,900. No appeals were taken against these valuations. 
The instant appeals present a claim for cancellation of the assessments 
upon the theory that the property of a taxing district is exempt from 
taxation. 

Let us point out that the assessments as made are valuations placed 
upon the easements or rights-of-way and not upon the water mains or im- 
provements. 

The law is that the property of a taxing district is exempt from 
taxation, unless specifically taxable by virtue of some statute. (See Jer- 
sey City v. Blum, 127 Atl. 214). We have such a statute. 

P. L. 1910, page 199, which is a supplement to the General Tax Act 
of 1903, (not repealed by the Genera: Tax Act of 1918, and the amend- 
ments and supplements thereof), provides as follows: 


“Hereafter the lands of the respective counties, townships, cities, bor- 
oughs, towns and other municipal and public agencies of this State, used 
for the purpose and for the protection of public water supply, shall be 
subject to taxation by the respective taxing districts in which such real 
estate is situated, at the true value thereof, without regard to any buildings 
or other improvements on such lands, in the same manner and to the 
same extent as the lands of private persons are subject to taxation, not- 
withstanding any exemption provided for in the Act to which this is a sup- 
plement.” 


This Act makes lands owned by taxing districts and used for water 
supply purposes taxable. It exempts from taxation only buildings and 
improvements erected upon the same. 

Easements are land within the meaning of the statute. 

The appeals are dismissed. 





ELEVENTH WARD B. & L. ASS’N v. TOWN OF IRVINGTON 


(State Board of Tax Appeals, June 27, 1933) 
Taxation—Erroneous Description—Amendment 


Case of Eleventh Ward Building and Loan Association, Appellant, 
against Town of Irvington. On motion to amend petition. 

Mr. John Contrell for motion. 

Mr. C. William Pfeil, Assessor, contra. 


WEAVER, President: The Eleventh Ward Building and Loan 
Association filed with the Essex County Board of Taxation a petition of 
appeal from the assessment for the year 1932 upon property in the Town 
of Irvington, known as 875 Eighteenth avenue. The petition erroneously 
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described the property as located in the City of Newark and a copy of 
the petition was filed with the Clerk of that taxing district instead of the 
clerk or attorney of the Town of Irvington. 

The Essex County Board properly dismissed the appeal, and there- 
upon the Association appealed to this Board, again erroneously describing 
the property as located in Newark and serving a copy of the petition upon 
the City of Newark instead of Irvington. When the case was called 
for hearing the errors were discovered. 

The appellant now seeks permission to file an amended petition of 
appeal with this Board, and to serve a copy upon the proper official of the 
Town of Irvington. 

The Board is unable to grant the permission sought, as in effect this 
would be equivalent to filing a new petition out of time and in violation 
of the statute. We are controlled by our opinion in the matter of Samuel 
Slaff, et al., v. Borough of Totowa, reported in 56 New Jersey Law 
Journal, page 102. 

The Essex County Board was without jurisdiction to hear the ap- 
peal, and this Board also has no power to hear the matter. 

The motion to amend is denied. The assessment as made by the as- 
sessor will stand 





SOME INTERESTING OUT-OF-STATE DECISIONS 


GOVERNOR’Ss ATTEMPT TO REDUCE ITEMS IN APPROPRIATION BILL 


Shortly before its adjournment in June, 1931, the Legislature of 
Michigan passed an Appropriation Act which was duly submitted to 
the Governor for approval. On June 17th the Governor transmitted to 
the House of Representatives a message to the effect that he had 
qualifiedly approved the Act, but had reduced many of the special ap- 
propriations in amount without, however, disapproving any of the 
items in toto. The bill itself was filed in the office of the Secretary 
of State, was not returned to nor again passed by the Legislature. 


In a suit by Arthur E. Wood, and another, against the State Ad- 
ministrative Board, and others, the status of the Act was brought be- 
fore the Michigan Supreme Court, whose opinion by Mr. Justice Fead 
is reported in 238 North Western Reporter 16. Several questions were 
certified by the Court below. Number three read: “Can the Governor 
reduce specific items in an appropriation bill?” As to this the Su- 
preme Court answered “No.” It says in substance that while the Con- 
stitution empowers the Governor to disapprove of any item or items 
in an Appropriation Act it nowhere gives authority to reduce any par- 
ticular item. 
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Other questions related to whether the veto itself was a nullity, 
whether the whole appropriation Act was invalid, and whether failure 
of the Governor to return the bill itself to the House of Representa- 
tives with its veto message caused it to become a legal enactment. 
The final determination of the Court was to the effect that the bill 
as passed by the Legislature, including the disputed items, became 
a law. 


CARRYING PISTOL wiTHOUT LICENSE 


In the case of Vinson v. State, 164 Southeastern Reporter, 209, de- 
fendant was convicted of carrying a pistol without having a license 
therefor, notwithstanding he did not actually have a pistol in his pos- 
session. 

The Court of Appeals of Georgia, Division No. 1, affirmed the 
conviction, and in an opinion delivered by Mr. Chief Judge Broyles 
said : 

“Where two persons, acting together and in concert, hold up and 
rob another, one of the robbers having a pistol in his hands and the 
other robber having no pistol but being present and assisting in hold- 
up and robbery, and the scene of the robbery being outside the home 
and place of business of the one carrying the pistol, and he being with- 
out a license to carry it, both of them are guilty of the offense of carry- 
ing a pistol without first having secured a license therefor. This is 
so, because in misdemeanors all persons who are present at the scene 
of the crime, aiding and abetting the actual perpetrator thereof, are 
guilty as principals.” 
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SOME STATE NOTES Former Judge William R. Cod- 


ington, of Plainfield, was tendered 


Recent judicial appointments by 


the Governor include: 
Leyden, of Hackensack, Bergen 
County Common Pleas Judge. 
Hamilton Cross, Judge of Fourth 
Judicial District Court of Bergen, 
and Walter W. Weber, of Ramsey, 
Judge of the Second Criminal Dis- 
trict of the same county. Elmer B. 
Woods, of Pitman, Common Pleas 
Judge of Gloucester County to suc- 


ceed Judge Austin H. Swackham- 
er, 


J. Wallace 


a dinner there on June 27th, to com- 
memorate his fifty years practice at 
the Bar. About sixty lawyers at- 
tended, including Judges and 
friends. Ex-Senator Charles A. 
Reed was toastmaster. 

On June 28 the State Bar Ex- 
aminers announced that 206 law 
students had passed the Bar exami- 
nation. On July 12th it announced 
130 passed as counsellors out of 269 
applicants. The full lists will ap- 
pear in our next issue. 
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STATE BAR ASSOCIATION 


The New Jersey State Bar Asso- 
ciation held its 35th Annual Meet- 
ing at Atlantic City on June 2 and 
3 last. James D. Carpenter, Jr., of 
Jersey City, was elected President 
and others elected were: 

First Vice-President, Josiah Stry- 
ker, of Newark; Second Vice-Pres- 
ident, Herbert C. Bartlett, of Vine- 
land; Third Vice-President, Wil- 
liam W. Evans, of Paterson; Sec- 
retary, Le Roy W. Loder, of 
Bridgeton; Treasurer, Lewis Starr, 
of Camden; Trustee for the First 
Judicial District, Allen B. Endicott, 
of Atlantic City; Second District, 
William B. Lippincott, of Camden ; 
Third District, Attorney-General 
William A. Stevens, of Long 
Branch. 

Colonel Edward T. Moore, of 
Passaic, Chairman of the Com- 
mittee on Legal Ethics, stressed the 
need for more rigid examinations 
for admission to the Bar and for 
teaching ethics to candidates. 

Jacob L. Newman, of Newark, 
Chairman of the Committee on Law 
Reform, called attention to need- 
less expense to counties incurred by 
referring Circuit Court cases to 
Special Masters. 

Former Attorney-General Ed- 
ward L. Katzenbach spoke on the 
need for law reforms to meet con- 
ditions of today. He pointed out 
that much of the legal machinery, 
once adequate, has become obsolete 
and should be discarded. 

A special Committee on Legal 
Education and Admission to the 
Bar, headed by Hon. Robert H. Mc- 
Carter, of Newark, presented a re- 
port recommending that Bar exam- 
inations be broader in scope, spread 
over two days instead of one, as at 
present, and held at three designat- 


ed places in the State. The Com- 
mittee also urged more adequate 
preparation in college, both in liber- 
al education and legal education. 

The night address was by former 
U. S. Attorney-General William D. 
Mitchell, of New York City, on 
various public questions of the day. 

The retiring President, William 
I. Boyle, of Camden, gave an ad- 
dress, chiefly on the “spoils system” 
in judicial appointments. 





OBITUARY 


Mr. JouHN J. FALton, Jr. 


Mr. John J. Fallon, Jr., died at 
his home, 1000 Hudson St., Hobok- 


‘en, on June 2ist, after an illness, 


more or less, for two years past. 

He was born at Hoboken in 1894, 
being the only son of Vice-Chancel- 
lor John J. and Mary L. Fallon. He 
was educated at the Academy of the 
Sacred Heart, Hoboken, and St. 
Francis Xavier Preparatory School 
in New York City; studied at the 
Fordham School of Law and was 
admitted to the New Jersey Bar as 
attorney at the November Term, 
1915, and as counsellor at the Feb- 
ruary Term 1920 and practiced at 
51 Newark St., Hoboken. While a 
student at law he became a mem- 
ber of Co. K., 4th Regiment, Na- 
tional Guard of N. J., and was sent 
to the Mexican border; later be- 
came a Lieutenant and went to 
France in the World War as an 
aerial observer. He practiced after 
the War with his father, but alone 
after 1927. He was Third and then 
Second Assistant Corporation Coun- 
sel of Hoboken. He also taught 
Personal and Real Property law in 
the John Marshall Law School 
of Jersey City. He was married 
and had two children. 
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